World Organisation for Animal Health (OIE)
Confidentiality Undertaking

For Members of Specialist Commissions, Members of Working Groups and 
ad hoc Groups and OIE Experts 
1. The OIE has access to certain information, data and or other material which it considers to be proprietary to itself, its Members or to parties collaborating with it (collectively, the “Information”). 

2. The undersigned, in providing expertise to the OIE as an OIE expert or as a member of a Specialist Commission, Working Group or ad hoc Group (“Expert Bodies” or individually an “Expert Body”), may have access to Information while providing expertise to the OIE or during his/her participation in an Expert Body, either directly or indirectly, formally or informally, in writing, orally, or by inspection of documents. 

3. The OIE wishes to provide the undersigned the Information for the sole purpose of providing expertise to the OIE or performing his/her tasks in connection with the activities of the relevant Expert Body (the “Purpose”), provided the undersigned agrees to safeguard and not use any of the Information for any purpose except to perform such tasks for the Purpose. 
4. The undersigned agrees to take all measures necessary to safeguard and protect the legitimate confidentiality of, and avoid disclosure and unauthorised use of, the Information, except that the undersigned shall not be bound by such obligations if and to the extent s/he is clearly able to demonstrate that the Information:

(i) was publicly known and made generally available in the public domain prior to the time of disclosure by the OIE;
(ii)  becomes publicly known and made generally available after disclosure by the OIE to the undersigned;
(iii) was already known by or in the possession of the undersigned at the time of disclosure by the OIE as shown by the undersigned's files and records immediately prior to the time of disclosure;
(iv) was obtained by the undersigned from a third party lawfully in possession of such information and without a breach of such third party's obligations of confidentiality.
5. The undersigned shall take at least those measures that it takes to protect its own confidential information of a similar nature, but in no case less than reasonable care (including, without limitation, all precautions the undersigned employs with respect to his/her own confidential information). The undersigned shall also respect the confidential nature of the decision-making process and opinions expressed by any other individuals during discussions in meetings or provided in written form in the framework of the Purpose.

6. If the undersigned is required by law to make any disclosure that is prohibited or otherwise constrained by this undertaking, the undersigned shall provide the OIE with prompt written notice of such requirement so that the OIE may seek a protective order or other appropriate relief protecting the Information from public disclosure. Subject to the foregoing sentence, the undersigned may furnish that portion and only that portion of the Information that the undersigned is legally required to disclose.

7. If requested to do so, the undersigned shall return to the OIE, erase or destroy any and all copies of the Information within ten (10) calendar days of the OIE’s written request. Upon termination of the expertise or of his/her membership in the relevant Expert Body, the undersigned agrees to promptly destroy all copies of the Information and to certify in writing to the OIE by registered mail, return receipt requested, the time and date that all such copies of the Information were destroyed.
8. The undersigned understands and agrees that the breach of this Undertaking will cause injury to the OIE and/or its Members and that the OIE may exercise its right to assert any legal remedy, including but not limited to money damages. The OIE’s right under this undertaking are cumulative with its right to exercise the administrative sanctions set out in the OIE Policy on the Protection of Legitimate Confidentiality. 
9. The obligations of the undersigned under this undertaking shall survive the termination of the provision of expertise or his/her membership in the relevant Expert Body.

10. Any dispute relating to the interpretation or application of this undertaking shall, unless amicably settled, be subject, at the request of either party, to conciliation by one conciliator. Should the parties fail to reach agreement on the name of a sole conciliator, each party shall appoint one conciliator. The conciliation shall be carried out in accordance with the Conciliation Rules of the United Nations Commission on International Trade Law, as in effect on the date of this Undertaking. In the event of failure of the latter, the dispute shall be settled by arbitration. The arbitration shall be conducted in accordance with the Arbitration Rules of the United Nations Commission on International Trade Law as at present in force. The parties shall accept the arbitral award as final. 
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